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DETAILED ACTION 

Response to Amendment 

Amendment received on 05/09/2008 is acl<nowledged and entered. Claims 1 , 2, 
4, 7, 11 -1 3, 31 -34, 36, 39, 42, 43, 58, 59, 61 , 62 have been canceled. Claims 3, 5, 6, 8, 
10, 14, 20-23, 25, 26, 28-30, 37, 38, 40, 41, 44, 45, 48, 51-54, 56, 57, 60 have been 
amended. New claims 64 and 65 have been added. Claims 3, 5, 6, 8-10, 14-26, 28-30, 
35, 37, 38, 40, 41, 44-57, 60, 64 and 65 are currently pending in the application. 

Terminal Disclaimer of 05/09/2008 is acknowledged and entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 5, 6, 8-10, 14-26, 28-30, 35, 37, 38, 40, 41, 44-57, 60, 64 and 65 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Brown, Jr. et al. (US 
4,847,782) in view of Kirk et al. (US 4,998,024) and further in view of Rudden et al. 
(US 4,998,024). 

Brown, Jr. et al. (Brown) teaches a method and system for energy distribution 
system with a responder unit having an override, comprising: 
Claims 64 and 65 

allowing each customer to individually subscribe to one or more of a plurality of 
energy management programs defined by the utility (C. 2, L. 21-40); 
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measuring tlie instantaneous rate at wliicli tlie commodity is being delivered to 
each device at the plurality of customer sites; 

sending the instantaneous rate at which the commodity is being delivered to 
each device to the utility; 

providing a device type indicator to the utility for each device, the device type 
indicator identifying the type of the device (C. 2, L. 41-50); 

defining a subset of the devices at the utility, wherein the subset of devices 
Includes devices of the same type in use by the subscribing customers (C. 5, L. 22-31 ); 

determining at the utility, in real time, the capacity of the commodity that can be 
managed for the subset of devices by activating the subscribed energy management 
program for the subset of devices, wherein the subscribed energy management 
program defines whether the subscribing customers can override the subscribed energy 
management program after activation (C. 5, L. 6-31; C. 13, L. 8-25); 

activating at least one of the subscribed energy management programs when the 
total demand for the commodity approaches a threshold capacity determined by the 
utility, wherein activation of the subscribed energy management program adjusts 
operational settings for each device of the subset of devices to reduce consumption of 
the commodity by the subset of devices (C. 5, L. 6-31 ; C. 7, L. 61 - C. 8, L. 9); 

if permitted by the subscribed energy management program, overriding the 
adjusted operational settings for each device during activation of the subscribed energy 
management program upon request by the subscribing customer (C. 13, L. 8-25). 

Brown does not specifically teach verifying, in real time, a reduction in the rate at 
which the commodity is being delivered to each device of the subset of devices 
following activation of the subscribed energy management program. 

Brown also does not specifically teach that if not permitted by the subscribed 
energy management program, preventing the override of the adjusted operational 
settings for each device during activation of the subscribed energy management 
program upon request by the subscribing customer; 

providing an incentive, such incentive including at least one of a fixed billing 
adjustment, a proportionally scaled billing adjustment, an incentive rate, and a rebate, to 
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each subscribing customer based on the actual reduction in the rate the commodity is 
delivered to the customer site following activation of the subscribed energy 
management program. 

Kirk et al. (Kirk) teaches a method and system for distributing energy to 
customers, wherein energy demand is controlled by the power utility, and wherein each 
customer has override option, comprising: verifying, in real time, a reduction in the rate 
at which the commodity is being delivered to each device of the subset of devices 
following activation of the subscribed energy management program (C. 3, L. 46-54). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Brown to include said "verifying" feature, as disclosed in 
Kirk, because it would advantageously allow to stimulate customers to continue to 
participate in the power reduction program. 

Rudden et al. (Rudden) teaches a method and system for distributing energy to 
customers, wherein energy demand is controlled by the power utility, and wherein each 
customer has override option, wherein, if permitted by the subscribed energy 
management program, customer can override the power utility induced settings (C. 5, L. 
45-48), and if not permitted by the subscribed energy management program, preventing 
the override of the adjusted operational settings for each device during activation of the 
subscribed energy management program upon request by the subscribing customer 
(Rudden discloses monitoring customer compliance with no-override program to be 
entitled to a reward or compensation; C. 6, L. 33-37); 

providing an incentive, such incentive including at least one of a fixed billing 
adjustment, a proportionally scaled billing adjustment, an incentive rate, and a rebate, to 
each subscribing customer based on the actual reduction in the rate the commodity is 
delivered to the customer site following activation of the subscribed energy 
management program (C. 6, L. 33-37). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Brown and Kirk to include: if not permitted by the 
subscribed energy management program, preventing the override of the adjusted 
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operational settings for each device during activation of the subscribed energy 
management program upon request by the subscribing customer; 

providing an incentive, such incentive including at least one of a fixed billing 
adjustment, a proportionally scaled billing adjustment, an incentive rate, and a rebate, to 
each subscribing customer based on the actual reduction in the rate the commodity is 
delivered to the customer site following activation of the subscribed energy 
management program, as disclosed in Rudden, because it would advantageously allow 
to power utility to lower peak demand, thereby fulfilling contractual obligations. 
Furthermore, in this case, each of the elements of the cited references combined by the 
Examiner performs the same function when combined as it does in the prior art. Thus, 
such a combination would have yielded predictable results. See Sakraida, 425 U.S. at 
282, 1 89 USPQ at 453. Therefore, Supreme Court Decision in KSR International Co. v. 
Teleflex Inc. (KSR, 82 USPQ2d at 1396) forecloses the argument that a specific 
teaching, suggestion, or motivation is required to support a finding of obviousness. See 
the recent Board decision Ex arte Smith, -USPQ2d-, slip op. at 20, (Bd. Pat. App. & 
Interf. June 25, 2007). 

Claims 3, 5, 6, 8-10, 14-26, 28-30, 35, 37, 38, 40, 41, 44-57, 60, same reasoning 
as applied to claims 64 and 65. 



Response to Arguments 

Applicant's arguments with respect to claims 3, 5, 6, 8-10, 14-26, 28-30, 35, 37, 
38, 40, 41 , 44-57, and 60 have been considered but are moot in view of the new 
ground(s) of rejection. 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from tlie 
examiner sliould be directed to Igor Borissov whose telephone number is 571-272- 
6801 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571-272-6708. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/Igor N. Borissov/ 

Primary Examiner, Art Unit 3628 



